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LICENSE AGREEMENT

This LICENSE AGREEMENT is executed this _____ day of ___________, 2015, by and between CUMBERLAND FARMS, INC., a duly organized Delaware corporation with an usual place of business at 100 Crossing Boulevard, Framingham, Massachusetts 01702 (“Licensor”), and  the Town of Cape Elizabeth, with an address of  320 Ocean House Road, P.O. Box 6260, Cape Elizabeth, Maine  04107(“Licensee”).


Licensor is the owner of record of a certain parcel of land being located at 287 Ocean House Road, & Scott Dyer Road, Cape Elizabeth, Maine (hereinafter referred to as the (“Burdened Premises”)


Licensee is the owner of record of a certain parcel of land being located at 6 Scott Dyer Road, Cape Elizabeth, Maine (hereinafter referred to as the “Town Premises”).


Licensee has requested and Lessor has agreed to grant the employees of the Town of Cape Elizabeth, and the Thomas Memorial Library to park on the Burdened Premises during construction activities at the Town Premises. (Hereinafter referred to as “Parking Area”).  


Licensor hereby grants to Licensee such entry, privilege and license for the use of the Parking Area on the following terms and conditions:

I. USE, PURPOSE, TERM AND CONSIDERATION

Entry and use are limited to the Parking Area previously defined and further described in Exhibit “A”, attached hereto and incorporated herein.


Entry and use are specifically, and exclusively, granted to the Licensee, solely for the purpose of allowing Licensee to park approximately 13 to 15 vehicles during day time hours in the Parking Area.  


Such entry and use by the Licensee shall be exercised from the date of the execution of this License and shall continue until 5:oo p.m. on December 15, 2015 or until such time as the License is terminated in accordance with the provisions of Section VI below.  Such entry and use shall be further limited by the provisions of Section IV. 


The consideration for this License shall be a nominal fee of $1.00, and the payment of all costs and expenses associated with the exercise of the rights granted hereunder, together with the observation and performance by the Licensee of all the obligation and covenants set forth within this Agreement to the reasonable satisfaction of the Licensor.  

II. INDEMNIFICATION


The Licensee agrees to indemnify, defend and hold harmless Licensor from and against any and all claims, demands, suits, actions, costs, expenses, judgements, whatsoever, including reasonable attorney’s and expert fees, which may be imposed upon, incurred by, or asserted against the Licensor by reason of (a) any failure on the part of the Licensee to comply with any covenant required to be performed or complied with by Licensee under this License Agreement, (b) for the death, injury or property damage suffered by any person sustained or occurring on the Parking Area on account of or based upon the act, omission, fault, negligence or misconduct of any person whomsoever other than the Licensor, or (c) arising out of and relating to or resulting from Licensee’s use and occupancy of the Premises or any equipment therein or appurtenances thereto.

III. INSURANCE

The Licensee shall, at Licensee’s sole expense, procure and maintain public liability insurance, including coverage for bodily injury, wrongful death and property damage, in an amount reasonably acceptable to the Licensor and sufficient to support the obligation of the Licensee to indemnify, defend and hold harmless the Licensor.


The Licensee shall provide the Licensor with a certificate of insurance indicating the Licensor is an additional insured on the policy and showing compliance with the foregoing provisions.  Further, such policies shall require the insurer to give Licensor at least ten (10) days advance notice of any cancellation thereof.  


The Licensee hereby waives any and all rights of recovery which it may have against Licensor for any loss which is covered by any fire insurance or extended coverage carried by Licensee pursuant to the foregoing provisions of this Article, including without limitation, any loss due to the negligence of Licensor, its agent or employees; provided, however, that such waiver shall be effective only to the extent of the proceeds paid on such insurance by reason of such loss.

IV. CONDUCT

During the exercise of the rights hereby granted, the Licensee shall observe and obey all applicable laws, statutes, ordinances, regulations and permitting or licensing requirements.


Nothing in this License Agreement shall be construed as requiring the Licensor to maintain the Parking Area in any manner, and any maintenance which may be performed on the Parking Area shall be at the sole cost and expense of the Licensee.


The Licensee shall at its sole expense, keep and maintain the Premises in good and first-class condition, ordinary wear and tear excepted, and to that end shall make all ordinary and necessary repairs and replacements which may be necessary from time to time with respect to the improvements thereon.  Licensee shall also, at its sole expense, keep the Premises free of rubbish, trash, broken glass and other obstructions. 

V. SECURITY

The Licensee shall be solely responsible for securing the Encroachment Area, at its sole cost and expense, subject to such restrictions and regulations as the Licensor may reasonably direct.

VI. TERMINATION


This License may be terminated by either Licensor or Licensee upon thirty (30) days’ prior notice from Licensor to Licensee, or from Licensee to Licensor, such notice to be given pursuant to Section VIII below.   


 The Licensee agrees upon termination of this License by either party to peaceably surrender to Licensor the Premises.  Upon termination of this License the Licensee, at its own expense, shall remove all its facilities, apparatus, equipment and property from the Encroachment Area.  This obligation shall survive the termination of this License

VII. MODIFICATION AND AMENDMENTS


Modifications or amendments to this License Agreement shall be in writing and duly executed by both parties hereto to be effective.

VIII. NOTICE

For purposes of this License, the parties shall be deemed duly notified in accordance with the terms and provisions hereof, if written notices are sent to the following addresses, by certified mail, return receipt requested, or by recognized overnight carrier:


Licensor:
Cumberland Farms, Inc.



100 Crossing Blvd.


Framingham, MA 01702


Licensee:
Town of Cape Elizabeth 



320 Ocean House Road, 



Cape Elizabeth, ME   04107

Unless modified in writing, notices to these addresses are binding.

IX. NO ESTATE CREATED

This License Agreement shall not be construed as creating or vesting in the Licensee any estate in the Premises or Parking Area, nor shall it be the basis for any adverse possession claim against Licensor of the Premises, but only the limited rights as hereinabove stated.


This License Agreement is personal to the Licensee and any attempted assignment or recording by the Licensee or any breach of any obligation by the Licensee shall immediately and automatically terminate this License Agreement.  

X. EXHIBITS AND ATTACHMENTS

Any and all exhibits and attachments referenced herein or attached hereto, are duly incorporated within this License.


IN WITNESS WHEREOF, the parties hereto have caused this License Agreement to be executed as a sealed instrument and signed in duplicate by their duly authorized representatives, on the date first indicated above.

Licensor:

CUMBERLAND FARMS, INC.

By:_____________________________
Date:______________________


Mark L. Russell, Director of 

Real Estate Administration 
Licensee:

Town of Cape Elizabeth 
By:_____________________________
Date:_____________________ 


Michael McGovern, Town Manager
                                                                 EXHIBIT A


                                                  LICENSED PREMISES 
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