Agreement Between

The Town of Cape Elizabeth

And

The City of Portland

WHEREAS, the Town of Cape Elizabeth (“Cape Elizabeth”) has a need for dispatch  services and designation of a public safety answering point (PSAP) pursuant to State law; 

WHEREAS, the City of Portland (“Portland”), operating pursuant to its Interlocal Agreement dated July 18, 2007 with the City of South Portland, is willing to provide such services to Cape Elizabeth on a cost sharing basis;

NOW THEREFORE, Cape Elizabeth and Portland agree as follows:

1.
Designation of Portland as the Public Safety Answering Point (PSAP) for the Town of Cape Elizabeth.  Cape Elizabeth hereby designates the City of Portland as the public safety answering point for emergency 9-1-1 calls for Cape Elizabeth with the consent of the City of Portland. The Portland Public Safety Communications Division of the Police Department shall be agent for the purposes of statutory functions, duties and responsibilities of a PSAP operation. 
2.
Scope of Services.  In addition to being the designated PSAP for Cape Elizabeth, the Portland Public Safety Communications Division of the Police Department shall perform all functions, duties and responsibilities of emergency dispatch services for the Town of Cape Elizabeth, including maintenance of the HTE system, and transfer all calls or requests for public safety service originating from within Cape Elizabeth to the appropriate Cape Elizabeth public safety service, including, without limitation, notifying Cape Elizabeth Public Works Department of emergencies such as sewer back-ups, downed trees impacting travel or utilities, and unexpected nighttime snowfalls.   Such dispatch services shall be provided in compliance with City of Portland policies and procedures and with the Interlocal Agreement in place with the City of South Portland.
3.
Cost.  Cape Elizabeth agrees to pay Portland, in six (6) month intervals, as provided in Attachment A, incorporated herein, for the PSAP and dispatch services provided to Cape Elizabeth under this Agreement.  Payment shall be made, without need for invoice, on July 15 and January 15 of each year of this Agreement.  In the event of termination mid-quarter, the final payment will be prorated.
4.
Indemnification.  Should a claim be brought against the City of Portland arising out of any act or omission of Cape Elizabeth within the scope of the services performed by the Portland Public Safety Communications Division of the Police Department benefiting Cape Elizabeth pursuant to this Agreement, Cape Elizabeth shall defend, indemnify and hold harmless Portland and its officials, agents and employees in their public and individual capacities from and against all such claims, damages, losses and expenses, including attorney’s fees.  This section shall not be interpreted to waive the monetary limits or substantive areas of immunity under the Maine Tort Claims Act or any other defenses under the Act. 
 

Should a claim be brought against Cape Elizabeth arising out of any act or omission by Portland within the scope of the services performed by the Portland Public Safety Communications Division of the Police Department benefiting Cape Elizabeth pursuant to this Agreement, Portland shall defend, indemnify and hold harmless Cape Elizabeth and its officials, agents and employees in their public and individual capacities from and against all such claims, damages, losses and expenses, including attorney’s fees.  This section shall not be interpreted to waive the monetary limits or substantive areas of immunity under the Maine Tort Claims Act or any other defenses under the Act. 
5.
Term.  This Agreement shall remain in effect on a year to year basis, unless sooner terminated in accordance with Section 6 of this Agreement.

6.
Termination of Agreement.  Either party may terminate this Agreement in its discretion and for its convenience upon no less than eighteen (18) months prior written notice to the City/Town Manager of the non-terminating party.  The termination shall be effective beginning for the fiscal year starting on July 1 that is at least eighteen (18) months from the date of notice of termination. 

Notwithstanding the forgoing, termination by Portland shall not take effect until such time as Cape Elizabeth has obtained PSAP/Dispatch services from another source.  Cape Elizabeth shall make a good faith effort to obtain such services.  

7.
Default.  In the event a party defaults under this Agreement, the other party shall have those remedies available to it at law and in equity; provided it shall first give the defaulting party written notice and a reasonable time to cure.  Notwithstanding the foregoing, neither party shall have any claim against the other for incidental, consequential or punitive damages.  
8.
Entire Agreement.  This Agreement constitutes the entire agreement between the parties.  If any clause, section or provision is held to be invalid or unenforceable, that shall not affect the entire agreement and the parties agree to meet and negotiate a new clause, section, provision or agreement.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement parties on the dates indicated below.










Town of Cape Elizabeth
Dated:  






By:









  



Michael McGovern









Town Manager









City of Portland

Dated:  






By:













Joseph E. Gray, Jr.









City Manager
“ATTACHMENT A”

COSTS
· The City of Portland acknowledges that the Town of Cape Elizabeth has remitted to the City of Portland, through the Maine Emergency Management Agency, $79,585.00 for start-up costs which included all licensing, hardware and project management expenses (both Crimes and Fires).  Thus the Town of Cape Elizabeth has met its commitment for start-up costs.
· Annual cost per capita $16.00 in Year 1, $16.50 in Year 2, $17.00 in Year 3 and a 3% annual increase thereafter, subject to renegotiation after Year 3 in the event of a significant cost escalation
· Includes PSAP and Dispatch functions, Software, Tech Support and Communications links (T-1 lines)

· 3% annual increases to continue after Year 3 unless there is significant cost escalation

·  “Per capita” shall be based on the most recent decennial census data (2000 census – 9068).

· Cape Elizabeth is responsible for the cost of future hardware replacement and/or enhancement, being its pro rata share of such cost for hardware replacement or enhancements serving more than one community, based upon the populations of such communities served. 
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